
 
 
 
 
 
 
 

Proposal: Erect replacement dwelling. 
 
 

Web link to Plans: Full details of the proposal and statutory consultee 
responses can be found by using the above planning 
application reference number at:  
 
https://publicaccess.solihull.gov.uk/online-applications/ 
 

 
 

Reason for 
Referral to 
Planning 
Committee: 

 

 

Called in by Councillor Peter Hogarth. 

 

Recommendation: APPROVAL SUBJECT TO CONDITIONS 

 
EXECUTIVE SUMMARY 
 
This application seeks full planning permission for the demolition of an existing five-
bedroom, detached, two-storey residential property with habitable accommodation 
within the roof space and replacement with a single, two-storey, six-bedroom, 
detached residential dwelling with accommodation within the roof space and 
associated parking and landscaping. 
 
This application follows on from a previously approved application in April 2021 
(PL/2021/00347/MINFHO) which granted consent for a single storey 5m rear 
extension and flat roof rear dormer. 
 
The principle of this residential development is considered to be policy compliant: 
replacing one residential unit in an existing residential area, in an accessible location 
within the Borough. The principle of development is acceptable and in compliance 
with Policy P5 of the Solihull local Plan. The report will demonstrate that the design 
and layout of the proposed dwelling respects and enhances the local character of the 
area and the proposal therefore accords with Policy P15 of the Solihull Local Plan.  
 
This report sets out that the proposal would have no material impact upon the local 
highway network and sufficient parking provision is provided on the site given the  
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sustainable location of the site. The proposal therefore accords with Policies P7 and 
P8 of the Local plan subject to the imposition of conditions.  
 
The proposal is considered to be acceptable in all other aspects, subject to 
appropriate conditions, and is this considered to comply with Policies P10, P11, P14 
and P15 of the Solihull Local Plan. 
 
In terms of ‘other material considerations’ pertinent to the determination of this 
application subject to conditions, your officers have concluded that the proposed 
development is acceptable in all other aspects.  
 
The proposal is therefore in accordance with the adopted development plan and 
guidance in the National Planning Policy Framework. The development therefore 
benefits from the presumption in favour of sustainable development and the planning 
balance is firmly in favour of this proposal. 
 
MAIN ISSUES 
 
The main issues in this application are the effects of the development: 
 

 Whether the proposal provides an appropriate use in accordance with 
relevant planning policy; 
 

 The effect of the proposal development by reason of its scale, massing, 
layout, design and landscaping on the character and appearance of the area; 
 

 The effect of the proposal on the amenities of the occupiers of the 
neighbouring properties; and 
 

 The effect of the proposal on highways safety and the free flow of the road 
network. 
 

 Other material considerations 
 

o Landscape; 
o Drainage; 
o Ecology; 
o Other matters; 
o Public sector equality duty; and 
o Human rights. 

 
CONSULTATION RESPONSES 
 
Statutory Consultees The following Statutory Consultee responses have been 
received: 
 
Lead Local Flood Authority & Drainage – No objection  
 
 



Non Statutory Consultees The following Non-Statutory Consultee responses have 
been received: 
 
SMBC Highways – No objection subject to conditions.  
 
SMBC Ecology – No objection. 
 
SMBC Landscape - No objection. 
 
PUBLICITY 
 
The application was advertised in accordance with the provisions set down in the 
Town and Country Planning (General Development Procedure) Order 2015. 
 
4 Objections were received. 
 
All correspondence has been reviewed and the main issues raised are summarised 
below (Planning Committee Members have access to all third party correspondence 
received): 
 
 
Principle of development/character of the area 
 

- Unacceptable impact in terms of scale/size/massing/design and appearance 
 
Amenity 
 

- Issues concerning privacy/overlooking 
- Over dominance – (exacerbated by street levels) 
- Loss of light/overshadowing 
- Position/size of the dwelling on the plot having detrimental impacts on 

neighbouring amenity 
 
Other matters 
 

- Not economical to demolish current dwelling 
- Not sustainable to demolish current dwelling 
- Noise and disturbances during demolition/construction 
- Parking issues during demolition/construction 
- Prescence of bats 

 
PLANNING ASSESSMENT 
 

Section 38(6) of the Planning & Compulsory Purchase Act 2004 requires that: - 
 
‘Where in making any determination under the planning acts, regard is to be had to 
the development plan, the determination shall be made in accordance with the plan 
unless material considerations indicate otherwise’. 
 



The National Planning Policy Framework at paragraph 2 states that planning law 
requires that applications for planning permission be determined in accordance with 
the development plan, unless material considerations indicate otherwise. The 
National Planning Policy Framework must be taken into account in preparing the 
development plan, and is a material consideration in planning decisions. Planning 
policies and decisions must also reflect relevant international obligations and 
statutory requirements. 
 
On the 13th May 2021 the Local Plan Review was submitted (via the Planning 
Inspectorate) to the Secretary of State for independent examination. 
 
This marks the next stage in the preparation and adoption of the plan. The advice in 
the NPPF at paragraph 48 states “Local planning authorities may give weight to 
relevant policies in emerging plans according to:  
 
a) the stage of preparation of the emerging plan (the more advanced its preparation, 
the greater the weight that may be given);  
b) the extent to which there are unresolved objections to relevant policies (the less 
significant the unresolved objections, the greater the weight that may be given); and  
c) the degree of consistency of the relevant policies in the emerging plan to this 
Framework (the closer the policies in the emerging plan to the policies in the 
Framework, the greater the weight that may be given)”.  
 
Greater weight, but not full weight, can therefore be given to the submitted plan, but 
this may still be dependent on the circumstances of each case and the potential 
relevance of individual policies.  In many cases there are policies in the new plan 
which are similar to policies in the adopted plan which seek the same objectives, 
although they may be expressed slightly differently. 
 
It is considered that relevant policies pertinent to this application have limited weight 
in the planning balance, and as a result do not alter the recommendation of approval 
reached in this report.  
 
This report also considers the proposal against the Development Plan (Solihull Local 
Plan), the relevant polices of the National Planning Policy Framework (“NPPF”) 
2021, the National Planning Practice Guidance. 
 
Whether the proposal provides an appropriate use in accordance with relevant 
planning policy 
 
The NPPF sets out the Governments planning policies for England and is 
underpinned by a presumption in favour of sustainable development. Although the 
NPPF seeks to boost significantly the supply of housing, great importance is still 
attached to the design of the built environment. The NPPF makes clear that good 
design is a key aspect of sustainable development, is indivisibly from good planning 
and should contribute positively to making places better for people (paragraphs 126-
136). Decisions should aim to ensure that developments response to local character 
and area visually attractive as a result of good architecture and appropriate 
landscaping.  
 



The site is located within the mature sustainable residential area of Solihull.  
Challenge C of the Solihull Local Plan (SLP) acknowledges the challenge of 
accommodating more development in the mature suburbs and rural settlements 
while conserving the qualities that make them attractive. The SLP sets objectives to 
meet the challenge including by ensuring high quality design and conserving the 
qualities of the environment that contribute to character and distinctiveness (which 
envisages mature suburbs retaining their leafy suburban character) and ensuring 
development doesn’t adversely impact on residential or other amenities. 
 
Policy P5 of the SLP supports new housing on unidentified sites in accessible 
locations where they contribute to meeting borough wide needs and towards 
enhancing local character and distinctiveness. Policy P5 of the SLP is consistent 
with policies set out in the NPPF and full weight can be attributed to this SLP Policy.  
 
In order to find support in Policy P5, developments should; (a) be located in 
accessible locations; (b) contribute to meeting borough wide housing needs and; (c) 
enhance local character and distinctiveness. 
 
- (a) Accessibility  
 
Policy P7 of the SLP, inter alia, seeks to ensure that new development is focused in 
the most accessible locations and promotes ease of access. When looking at 
housing development, this Policy sets out criteria of walking distances that new 
development should seek to achieve and comments on distances from primary 
schools; doctor’s surgeries and food shops as well as distances from bus stops and 
railway stations. The intention is that development should be easily accessible and 
linked to existing amenity facilities that are capable of being arrived at on foot. 
 

 Policy P7 distance 
requirement 

Local Authority calculation 
of distance 

Bus Stop 400m 50m 

Rail Station 800m 800m 

Food Store 800m 1100m 

Primary School 800m 1500m 

GP Surgery 800m 1300m 

 
Policy P7 expects development to meet certain accessibility criteria (as shown in the 
table above) “unless justified by local circumstance”. It is recognised that the 
development falls outside the ideal distances that Policy P7 aspires to, but the 
differences are not considered to be significant. Importantly, the application site is 
located within the existing mature suburbs of Solihull and enjoys a location which is 
close to Solihull Town Centres. There is no material difference in walking times to 
facilities from this application site when compared to neighbouring homes at this 
application site and its surrounds. For this reason the spirit of Policy P7 is met and 
as such the application proposal is considered in accordance with Policy P7. Neutral 
weight should be added to the planning balance. 
 
- (b) Contribute to meeting borough wide housing needs  
 



Paragraph 11 of the NPPF indicates that there is a presumption in favour of 
sustainable development. The correct test to apply is based upon whether an 
authority can demonstrate a 5 year land supply (5YHLS) or not. If it can’t then for 
decision making the presumption means granting permission unless (i) the 
application of policies in the NPPF that protect areas or assets of particular 
importance (that are listed in foot note 6 of the NPPF) provides a clear reason for 
refusal or (ii) any adverse impacts of granting permission would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in this 
framework taken as a whole. This is often referred to as the ‘tilted balance’. The 
latest figures the Council has published in relation to the 5YLS indicates that the 
Council can demonstrate a supply of 4.19 years (as of 1st April 2020) and therefore 
the tilted balance is engaged. This shortfall is considered to be limited on a scale of 
marginal-limited-modest-substantial-severe. As the shortfall is considered to be 
limited this can have a bearing on the weight attached to the tilted balance. 
 
Policy P5 of the Solihull Local Plan (SLP) supports new housing on unidentified sites 
in accessible locations where they contribute towards meeting identified housing 
needs and towards enhancing local character and distinctiveness. The proposal 
seeks to demolish an existing residential house and replace this with a new building 
comprised of 5 apartments of a design in keeping with the context and streetscene, 
thus enhancing local character and distinctiveness. Issues of character and design 
are considered in greater depth later on in this report. 
 
- (c) Enhancing local character and distinctiveness  
 
Finally, considering the third test, Policy P15 of the SLP provides guidance on 
Securing Design Quality. Policy P15 of the SLP requires all development to achieve 
good quality, inclusive and sustainable design, which conserves and enhances local 
character, distinctiveness and streetscape quality and ensures the scale, massing, 
density, layout, materials and landscape of the development respects the 
surrounding natural, built and historic environment. 
 
The principle of the redevelopment of this site for residential purposes within the C3 
Class of the Use Classes Order (1987) (as amended) would contribute to meeting 
borough wide housing needs. Set out below is the detailed analysis to how the 
proposal complies with Policy P5 in respect of the requirement for inclusive and 
sustainable design that conserves and enhances local character. 
 
The effect of the proposal development by reason of its scale, massing, layout, 
design and landscaping on the character and appearance of the area 
 
The NPPF is underpinned by a presumption in favour of sustainable development. 
Although it aims to boost significantly the supply of housing, great importance is 
attached to the design of the built environment. It advises that good design is a key 
aspect of sustainable development, is indivisible from good planning, and should 
contribute positively to making places better for people.  
 
Policy P15 of the Local Plan requires all development to achieve good quality, 
inclusive and sustainable design, which conserves and enhances the local character, 
distinctiveness and streetscape quality and ensures that the scale, massing, density, 



layout, materials and landscape of the development respect the surrounding natural, 
built and historic environment. Further, developments will be expected to contribute 
to or create a sense of place.  
 
The Council’s New Housing in Context SPD notes that each street has particular 
characteristics and rather than one single generic character, there are a number of 
key characteristics which have been identified as being the most essential elements 
contributing to the character or local distinctiveness of a street or residential area. 
These may include, plot width, plot format, plot access, building format. 
 
The application seeks consent for the replacement of an existing two-story dwelling 
with another two-story dwelling. The current dwelling stand at approximately 9m in 
height and the replacement dwelling will not exceed this. Both the current and 
proposed dwelling have habitable space within the roof. The new dwelling will be set 
further back from the road than the existing dwelling (by approximately 1.5m - 2m). 
 
The overall footprint of the dwelling will be increasing. To give the committee an 
indication of the difference in size, scale and mass between the two proposals I have 
set out below the difference in the approximate dimensions of the existing dwelling, 
with the approved 5m ground floor rear extension (approved in 2021), and this 
application for a new detached dwelling. 
 

 Existing dwelling (with 
approved extension) 

Current application for 
detached dwellings 

Maximum height 9m 9m 

Maximum width 12.9m 13.3m 

Maximum depth (ground 
floor) 

18.6m 18.7m 

Maximum depth (first 
floor and above) 

13.6m 15.4m 

 
Overall, whilst this proposal would be larger than the previously approved scheme, 
this application has been assessed on its own merits and it is considered that the 
overall scale, character and appearance of the new building is acceptable. 
 
The site layout and plot format would make efficient use of the land and produce a 
design response which would respect the surroundings, responding to the built 
character of the locality and local distinctiveness of the area, and thus fully complies 
with guidance in Policy P15 of the SLP. Neutral weight should therefore be attached 
to this material consideration. 
 
The effect of the proposal on the amenities of the occupiers of the neighbouring 
properties 
 
Policy P14 of the SLP seeks to protect the amenity of existing and potential 
occupiers of houses when considering new developments. Careful consideration 
must be made to amenity of both existing neighbours, as well as future occupiers of 
the proposed apartments. The policy is consistent with the NPPF and thus carries 
significant weight. 
 



The differences between the consented scheme and this new scheme are set out 
above with the key differences being an increase in width from 12.9m to 13.3m and a 
difference in the maximum footprint of the building from 18.6m to 18.7m. It should be 
highlighted that the pertinent difference, in terms of neighbour impact, between the 
existing dwelling and this proposal is the depth of the dwelling at first-floor level. This 
is increasing from 13.6m to 15.4m.  
 
The applicant has provided an overlay drawing of the existing dwelling and the 
proposed dwelling showing the set back from the road and the position of the new 
dwelling on the plot. When a measurement is taken from the rear elevation, the first 
floor will be extending into the rear garden by approximately 2.4m over the existing 
dwelling. 
 
The site levels are an important consideration, particularly because the neighbouring 
property, no.1 Oakley Wood Drive, is a bungalow style dwelling. The application site 
sits higher than no.1 Oakley Wood Drive. No.3 Oakley Wood Drive is already 
dominant in relation to no.1. The height of the proposed dwelling will not be 
increasing over that of the existing dwelling. The gap to the boundary between no.1 
and no.3 Oakley Wood Drive will not be changing. The gap to the boundary of no.5 
will be reduced but will still maintain a minimum distance of at least 1m to the 
boundary fence. No.5 Oakley Wood Road also has a single storey garage on the 
boundary between no.3 Oakley Wood Road which separates the dwellings by a 
further 3m, approximately.  
 
The neighbouring rear garden of no.5 Oakley Wood Drive is south facing. The 
gardens of no.1 Oakley Wood Drive are predominantly north and west facing. Both 
of these dwellings benefit from large gardens. 
 
When looking at the projections past the rear elevations of neighbouring properties it 
is important to note that the footprint of the building has been designed to ensure 
that there would be no breach of the 45-degreeline at ground or first floor levels. 
 
The new dwelling will be set slightly further back on the existing plot and as a result 
extends approximately 2.4m further back into the existing garden area at first floor 
level. It should be noted that the 45-degreeline is one tool used as a guide when 
assessing impact of development on adjoining neighbours. As a result of no 
breaches and having regard to the path of the sun throughout the day, it is not 
considered that the new building would have a detrimental impact on the 
neighbouring amenities in terms of overbearing impact or loss of light through 
overshadowing. It is noted that sunlight to the gardens of nos. 1 and 5 Oakley Wood 
Road will be affected by the new dwelling but only during certain periods of the day 
and only to certain areas of the garden. Light to habitable room windows is not 
considered to be unduly affected. 
 
Turning to the issue of overlooking, windows have been predominantly focussed on 
the front and rear elevations and to avoid overlooking to neighbouring properties and 
private amenity space. Where side facing windows are proposed above ground floor 
level these serve en-suite bathrooms or are secondary windows and can be 
reasonably conditioned to be obscurely glazed. Furthermore a condition can be used 
to ensure that no additional windows are added to side elevations without prior 



consent. Having regard to the separation distance from back to back, it is considered 
suitable to avoid overlooking to dwellings at the rear of the application site. 
 
In summary, it is considered that the proposed building is appropriately proportioned 
and sited so as not to have an adverse effect on the living condition of the occupants 
of nearby dwellings / apartments or future occupiers of the development. In this 
regard, the development would accord with Policy P14 of the SLP, and neutral 
weight should therefore be attached to this material consideration. 
 
The effect of the proposal on highways safety and the free flow of the road network. 
 
Policy P8 (Managing Demand for Travel and Reducing Congestion) of the Local Plan 
states that, ‘All development proposals should have regard to transport efficiency  
and highway safety [and] development will not be permitted which results in a 
significant increase in delay to vehicles, pedestrians or cyclists or a reduction in 
safety for any users of the highway or other transport network.’ 
 
The current development proposal includes the erection of 1no. six bedroom 
detached house, with off-street parking provided to the frontage. The replacement 
dwelling would not generate a significant increase in vehicular trips so as to have a 
severe impact on the operation or capacity of the local highway network.  
 
A large driveway is proposed for the replacement dwelling and an internal garage 
forms part of the dwelling. It is considered that there is sufficient parking provision. 
 
The Highway Authority is satisfied that the development proposals will not have a 
severe impact on public highway safety, or on the operation of the local highway 
network. They therefore raise no objection subject to condition. 
 
As set out above, the Council’s Highway Engineer has undertaken a thorough and 
robust assessment of the development proposals. Based on this assessment, the 
Council’s Highway Engineer has no objections to the proposed development subject 
to the imposition of conditions. Therefore the development is considered to be in 
accordance with Policy P7 and Policy P8 of the SLP (2013) neutral weight should be 
attributed to this in the decision making process. 
 
Other material considerations 
 

- Landscape 
 

Policy P10 of the SLP recognises the importance of a healthy natural environment in 
its own right. Policy P14 of the SLP requires new development to safeguard 
important trees, hedgerows and woodlands. The policy is consistent with the NPPF 
and thus carries significant weight.  
 
In respect of trees on and around the development site, the Council’s Landscape 
Architect was consulted and has raised no objection. 
 
The proposal is therefore compliant with Policies P10 and P14 of the SLP and 
neutral weight should therefore be attached to this material consideration 



 
- Drainage 

 
Policy P11 of the SLP advises that new development will not normally be permitted 
within areas at risk of flooding. The policy is consistent with the NPPF and thus 
carries significant weight.  
 
The Council’s Drainage Engineers have considered the proposal and raised no 
objection. The proposal is therefore compliant with Policy P11 of the SLP and neutral 
weight should therefore be attached to this material consideration. 

 
- Ecology 
 

Policy P10 of the SLP seeks to protect habitats and to conserve, enhance and 
restore biodiversity. The policy is consistent with the NPPF and thus carries 
significant weight.  
 
The Council’s Ecologists have considered the application and raise no objection. 
 
The proposal is therefore compliant with Policy P10 of the SLP and neutral weight 
should therefore be attached to this material consideration. 
 

- Public sector equality duty 
 
In determining this application, Members must have regard to the public sector 
equality duty (PSED) under s.149 of the Equalities Act. This means that the Council 
must have due regard to the need (in discharging its functions).  
 
The PSED must be considered as a relevant factor in making this decision but does 
not impose a duty to achieve the outcomes in s.149 is only one factor that needs to 
be considered, and may be balanced against other relevant factors. It is not 
considered that the recommendation to grant permission in this case will have a 
disproportionately adverse impact on a protected characteristic 
 

- Human Rights 
 
In determining this request for approval, Members should be aware of and take into 
account any implications that may arise from the Human Rights Act 1998. Under the 
Act, it is unlawful for a public authority to act in a manner that is incompatible with the 
European Convention on Human Rights.  
 
Members are referred specifically to Article 8 (right to respect for private and family 
life), Article 1 of the First Protocol (protection of property). It is not considered that 
the recommendation to grant permission in this case interferes with local residents' 
right to respect for their private and family life, home and correspondence. The 
recommendation for approval is considered a proportionate response to the 
submitted request based on the considerations set out in this report. 
 
CONCLUSION 
 



The principle of this residential development is policy compliant by creating a 
replacement residential dwelling on a site currently in residential use (Class C3) in 
an established accessible residential area. The principle of the development is 
acceptable and in compliance with Policy P5 of the Solihull Local Plan. The design 
and layout enhances the local character of the area and the proposal therefore fully 
accords with Policy P15 of the Solihull Local Plan.  
 
The Impact on the amenity of neighbouring occupiers has been assessed and due to 
the relatively small increase in size of this proposal over the existing dwelling, the 
impact is considered to be acceptable and the proposal therefore complies with 
policy P14 of the Solihull Local Plan.  
 
In terms of ‘other material considerations’ pertinent to the determination of this 
application, subject to conditions, your officers have concluded that the proposed 
development is acceptable in all other aspects.  
 
The proposal is therefore in accordance with the adopted development plan and 
guidance in the National Planning Policy Framework (the Framework). The 
development therefore benefits from the presumption in favour of sustainable 
development and the planning balance is firmly in favour for this proposal.  
 
Therefore, for the reasons given above, and taking account of all other 
considerations, the application should be approved. 
 
RECOMMENDATION 
 
Approval is recommended subject to the following précis of conditions a full list of 
standard conditions is available using the following link: 
http://www.solihull.gov.uk/Resident/Planning/searchplanningapplications: 
 
 
1. CS00 – compliance with plans  
2. CS05 – commencement with 3 years  

3. CS06 – materials to be submitted 

4. CD11 – no additional side facing windows  

5. CD15 – windows to side elevations aboveground floor to be obscurely glazed  
6. CL04 – Hard and Soft Landscaping details to be submitted 
7. CL06 – Implementation of landscaping scheme 
8. CL10 – Boundary treatment details to be submitted 
 
9. No development shall take place until a Construction Management Plan has been 
submitted to and approved in writing by the Local Planning Authority and Local 
Highway Authority. The Construction Management Plan shall be strictly adhered to 
and shall provide for: the anticipated movements of vehicles; the parking and 
loading/unloading of staff, visitor, and construction vehicles; the loading and 
unloading of plant and materials; hours of operation and deliveries; the storage of 
plant and materials used in constructing the development; a turning area within the 
site for construction vehicles; and, wheel washing facilities and other measures to 
prevent mud/debris being passed onto the public highway.  
 

http://www.solihull.gov.uk/Resident/Planning/searchplanningapplications


In the interest of highway safety in accordance with Policy P8 of the Solihull Local 
Plan 2013.  
 
 
 
 
 
 
   
 
 
 


